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THE COMPTROLLER CENERAL
DECISION GF THR UNITED STATES
WABIMINCTON, D.C. 2BO0DaN
EiLE: D-189460 DATE: December 27, 1977

MATTER OF: Trams Country Van Lines, Ims.

DIQESAT:

Trapnsporiation audit function was transferred from this Office

to GEA by Fub. L, Fo. 93-60k, approved Juauary 2, 1975; it was
effective October 12. 1975, and inclwnded ail transpirtation
functions inclnding vettled claims but left GAO with appellate
autherity to review GSA settlements. Heview requests must be
moind.:lnGAOmhterthm6mths fron date of fimal
dispositive action by GEA or 3 yesrs fros date of certain enumer-
ated administrative actions, wiichever is later. Carrier requesting
roview by GAO of GBA leti.n after those dates is time-barred.

Trans Country Van Lines, Inc. \'rrlna Countryj, ir its letter of
Jure 6, 1977, requests a review by the Coaptroller General of the final
settisment action of Beptexder 11, 1974, taken by the former Transporta-
tion and Claime muucn (TCD) of the Geperal Accounting Office.

The recurd lhanatbnt rnx\.- country billed for and was paid
$3,320.60 on June 2&, aom, *:I.’w‘ Aransportation services rendered or
a shipment Irom Pht...lm, cllitornin to: Narrenton, ;Virginin,
Govermsent bill of lsding r—hzka'lm dated May 21, 1Y71. TCD determined
in its andit of rmwtat:lm ‘charges thn.t iower chn.rgu were availabla
tbm ‘those billed by Trans Couli.try. Therefore, a' Notice of Overcharge
for $1,843.80 was stated against, Trans Country, Trans Country rratested
tha overcharge and received a nply from TCD. Buu"ver, because of th
time limiiaticn iwposed by 49 U.3.C. 66 (1970), the overcharge of
$1,843.680 was collected by: deducl:ien from amounta ouherwise due the
carrier, Trans Country's. claim far the amount deducied was disallowed
Ly TCD on a settlement certiﬂcl.bc dated May 2, 1974, On August-21,
197h, Trans Country protested as ui arrauted the denial of its claim,
TCD responded by letter of September 11, 1974, affirmed its disallowance,
and suggested that m“fc“ntrv request a miew by the Comptroller
Geveral of the United Btotes of its final action’on the claim. The letter
of June 6, 1977, is the 7irst correspodence received I'rom Trans Country

concern:lng ths claim since August 24, 197h.

While Trans Conntry presents sevarsl reasons in support of its review
request, we nred not consider thom, because, in our opinion, the claim
is barred from our consideration dy the time limitations on our review
in the General Accounting Office Act ol 1974, Pub. L. Ko, 93-604, approved

January 2, 1975.
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The transportaticn aundit function was tuuﬁrﬂd from thizs Office
to the General Services Administration (CSA) undir the jrovisions of that
Act; The entire trsasportatica awdit functiom, mludj.ng the setilemsat
of ¢1iims, was tuansferred: tc: GOA, with the Gupersi Accownting Offfce
retalning its overs.ght respowibilities ua well as an appel’ te functiom
enabling carriers to request the Comptroller Ge:.eral to reviev sxecutive
agenty action on tneir claims. BSee Lhearings on H.R. 12117 dafore A
Subcom. of the House Comm. on Govermment Operstioces, 93d Cong., 24
Sess. 32 (197k). The transfer was effectiva October 12, 1975 (8-163753,
August 27, 1975), and on that date TCD's fina) action of Septesber 12,
1974, becams in effect the mgtiom of GBA,

The authority for this Office t0 review an a tion taken by GBA on
transportation cleles is fowil at 49 U.B ¢, 65(b) (Supp. V, 1975), which
provides that:

*"Mothing ir; subseciion {a) of this section bersof shall
be desmsd to prevent rny curier or forwarder from requesting
the Comptroller Gener:l to review the actice 'un his claim
by the General Service: Administrsiion, or his designee.

Such request shall be forever barred unless receivend in the
General Accounting Office within six mouths (net inluding
in time of war) from the dats the action was taken or
within the periods of limitation specified in the secoud
prw:llo in subsestion (a) of this sectiom, vhichever is
later."

Pursuant to tuis ltltm provision, we have prmlgttod regulations
for the review of GSA transpurtation settlement actioms. & C.F.R. 53

(1977). OSpecifically, 4 C.P.R. 53.2 (1977) providea that:

"Actiocns taken by the General Services Administretion
on & claim by a carrier or freight tormdar antitlad under
49 U.5.0. 66 To be paid for transpuctation services prier to
sudit that have dispositive effect and constitute a settle-
ment action as defined ia mec. 53.1 will be reviewed by the
Comptroller General, provided request for review,of such
action is made within six months (nct including tiue of
war) from the date such action is taken or within the
periods of limitation specified in 49 0.5.C, 66(a),
whichever is later.”

The periods of limitution referred to in both the statute and
regulation, cified in 49 U.8.C. 66(a), are: (1) accrunl of the cause
of actiom, (2gepaymnt of the transportation charges, (3) subsequent
refun] for overpayment and (4) deduction. The applicable dates for

e —— o — —m

A . .



e tp— i
r——————

B=189460

MWMMMMMMhMaP 3 ¢ the date the
transfer vas o lective,. October 12, 1975, snd the daie of deductism,
March 15, 197is. Trans Jountsy had six soeths from the date of the
tisnrifer, or ABril 13, 1976, or thrse yesrs fiom the Aste of deluctionm,
or Aweh 16, 1977, to file 1ts reques! for veview of the final actiom
m-uonswa, 1974, on:its claim. Since Traus Country's
roquest for g Teyiew of thet action by this Office was not received
bere until Jusw 27, 1977, we are barred by the provisioas of the statute

from considering 1%,
Deputy m@&g&-

of the Unitsd Btates
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